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# Advisory Opinion on the Legal Consequences of the Construction of a Wall in the

Occupied Palestinian Territory, ICJ Rep. 2004.
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s General Assembly, A/ES 10/L. 16, Annex 1.
s Report of the secretary General Prepared Pursuant to General Assembly Resolution ES_
10/13, Annex 2, P. 11.
33 U.N. General Assembly Resolution, 21 Octobr 2003, ES-/10/13.
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10/13, A/ES 10/243, 24 November 2003. PP. 3 7.
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# Cf Dugard: Question of the Violation of Human Rights in the Occupied Arab Territories
including Palestine, Report of the special Rapporteur of the commission on human rights, 8
September 2003.
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# Advisory Opinion of 8 Jun /1996 on the Legality of the Threat or Use of Nuclear Weapons,
ICJ Reports, 1996 (1), P. 234, Para 14.
s See [.C.J. Reports, 1996, P. 235, Para 14.

st The court should decline to give the requested opinion on the legal consequences of the

construction of the wall because such opinion would lack any useful purpose.
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# The Construction of the wall being built by Israel, the occupying power, in the occupied
Palestinian Territory, including in and around East Jerusalem, and its associated regime are
contrary to international law.
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3% Ibid, Annex 2.
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33 "Israel is bound to comply with its obligation to respect the right of the Palestinian

people to self determination".
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s Bertini, Catherine: Personal Humanitarian Envoy of the Secretary-General Mission Report, 2002.
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# U.N. Security Council Res. 465, 1 May 1980.
#3% G.A. Res. 37/88 C, 10 Dec. 1982.
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s "Each party will provide freedom of access to places of religious and historical singnificance".
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# "Palestinian between the wall and green line will effectively be cut off from their land
and work places, schools, health clinics and other social services". [E/CN. 4/2004/6, 8
September 2003/ Para 9.
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# E/CN. 4/2004/6, 8 September 2003, Para 10.
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3% the construction of the wall has led to the destruction or requistion of properties under
conditions which contravene the requirments of articles 46 and 52 of the Hague regulations

of 1907 and article 53 of the fourth Geneva Convention", Para 132.
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#% Advisory Opinion of 8 Jun /1996 on the Legality of the Threat or Use of Nuclear Weapons,
ICJ Reports, 1996 (1), P. 239, Para. 25.

#3 Advisory Opinion on the Legal Consequences of the Construction of a Wall in the
Occupied Palestinian Territory, ICJ Rep. 2004, P. 40, Paras. 101, 103.
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# "It is Stated that Israel does not Agree that the forth Geneva Convention is Applicable to
the Occupied Palestinian Territory citing the Lack of Recognition of the Territory as
Sovereign prior to its Annexation by Jordan and Egypt and Inferring that it is not a

Territory of a High Contracting party as Required by the Convention" Ibid, Paras. 90, 93.
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s CfICRC: Annual Reports for 1968 and Subsequent Years, ICRC Bulletin, No. 137, June 1987.
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# ICJ, Armed Activities on the Territory of the Congo (Democratic Republic of the Congo v.
Uganda), Judgment of 19 December 2005, Paras. 181-195 and 205-221.

# Military and Paramilitary Activities in and Against Nicaragua (Nicaragua v. USA), 1.C.J.
Reports, 1986, P. 104, Para. 220.
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3% Advisory Opinion of 9 July 2004 Concerning Legal Concequences of the Construction of
a Wall in the Occupied Palestinian Territory. P. 64, Para. 158.

# Ibid, "In Addition, All the States parties to the Geneva Convention Relative to the
protection of Civilian persons in Time of War of 12 August 1949 are under an Obligation,
while Respecting the United Nations Charter and International Law, to Ensure Compliance
by Israel with International Humanitarian Law as Embodied in that Convention.

#3% By Sixteen Votes to One, Finds that the Republic of Oganda (...) as well as by its Failure,
as an Occupying power, to Take Measures to Respect and Ensure Respect for International

Human Rights and Humanitarian Law in Ituri District, Violated its Obligations under
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International Human Rights Law and International Humanitarian Law. (Armed Activities
on the Territory of the Congo, Democratic Republic of the Congo v.Oganda, ICJ Judgment
of 19 December 2005, Para. 345 (3)).
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